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Ford Motor Company 
Ford Tractor Operations 

Basil G. Constantelos, Director 
Waste Management Division 

DEC a 2 1985 
\)~. '- -ti~ 

U.S. EPA, REGION \' 
U.S. Environmental Protection Agency 
Region 5 
230 South Dearborn Street 
Chicago, Illinois 60604 

Romeo Tractor and 
Equipment Plant 
700 East 32 Mile Road 
Romeo, Michigan 48065 

November 19, 1985 

Subject : Information Request - Loss of Interim Status _/. JO 

Ford Romeo Tractor Plant - EPA ID No. MID 078400165 (}, 1- 1 S.b ,1 If ff 

Dear Mr. Constantelos: 

This is in response to your request for information, dated November 1, 
1985, concerning RCRA land disposal units that may be subject to the 
loss of interim status prov1.s1.ons of the Hazardous and Solid Waste 
Amendments of 1984. Individual responses to all of the four numbered 
items in your inquiry are as fo llows: 

Information Request 

1. I dentify each RCRA land disposal unit at your facility by 
stating the common name or identifier used by the facility 
and Part A process code. Identify the unit on a photocopy of 
a topographic map attached to your response. 

Response: 
At present, there are no active RCRA land disposal units at the 
Ford Romeo Tractor Plant. There formerly existed two surface 
impoundments for sludge settling known as the East and West 
lagoons (see topographic map) . 

2 . Identify each RCRA land disposa-1 unit at your facility which 
was not within the scope of a certification of compliance with 
all a?p.li:able .groundwater monitoring ~nd f~na~~ial 
respons1.b1.l1.ty requ1.rements and a Part B perm1.t appl1.cat'1.on , 
transmitted to EPA by November 8, 1985, by indicating for each 
common name or identifier used by the facility and Part A 
process code, which unit must be identified on the topographic 
map in response to information request number 1, above. 

Response: 
Since no waste was accepted after November 8, 1985 into these 
units, no Part B application or Interim Status certification were 
required for the facilities identified in question 1 and none were 
filed . 
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3. For each RCRA land disposal unit at your facility which was 
not within the scope of a certification of compliance with all 
applicable groundwater monitoring and financial responsibility 
requirements and a Part B permit transmitted to EPA by 
November 8, 1985, state when and to whom a closure plan was 
submitted. 

Response: 
Closure activities relating to the two surface 
identified in question #1 were completed November 
detailed in the closure plan submitted to EPA Region V 
October 1, 1984 and approved by EPA on March 13, 1985. 

impoundments 
1, 1985 as 
on 

4. For each RCRA land disposal unit at your facility which was 
not the scope of a certification of compliance with all 
applicable groundwater monitoring and financial responsibility 
requirements and a Part B permit application transmitted to 
EPA by November 8, 1985. 

a. State the type and average quantity of hazardous waste 
placed in each on a daily (or monthly) average during the 
year prior to November 8, 1985. 

Response: 
The two surface impoundments that formerly existed 
plant stopped receiving waste on July 31, 1985. 
date, approximately 48 cubic yards of sludge was 
month based on average off-site disposal activities. 

at the subject 
Prior to that 
processed per 

b. State when the unit ceased receiving hazardous waste. 

Response: 
These lagoons stopped receiving waste on July 31, 1985. 

c. State whether hazardous waste was 
between November 8, 1985 and December 

Response: 

placed in 
31, 1985. 

the unit 

No waste was accepted into the units identified in question 1 
after November 8, 1985 inasmuch as these lagoons stopped receiving 
waste on July 31, 1985 and closure pursuant to an approved closure 
plan was completed on November 1, 1985. 

d. State whether hazardous waste 
before November 8, 1985 has 
disposed of between November 8, 

Response: 

introduced into the unit 
been treated, stored, or 
1985 and December 31, 1985. 

All waste has been removed 
the approved closure plan 
approved facility. 

prior to November 1, 1985 according to 
and disposed of off-site at an EPA 
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e. State how you intend to treat , store, or dispose of that 
hazardous waste identified in "d", in 1986, including the 
identity of any off-s i te facility to which you intend to 
ship it . 

Response: 
Does not apply . All waste has been removed prior to November 1, 
1985 and appropriately landfilled at Wayne Disposal, Inc . 
( MID 048090633) . 

Inasmuch as the above responses fully answer all four questions 
contained in the information request and since the t wo surface 
impoundments are now closed, no further reporting is indicated. 
Questions, if any , may be addressed to Mr. J. S. Amber of the Ford 
Stationary Source Environmental Control Office on (313) 322-4646 . 

Kerckhof, 

Attachments 

0022g 



701 - East 32 Mile Rd. 
Romeo, Mich. 48065 

- R 316 091 

' 

J 
Mr. Basil q. Constantelos, Director 
Waste Management Division 
U.S. Env~ronmental Protection Agency 

Region J 
230 South Dearborn Street 
Chicago, Illinois 60604 
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UNITED STATES ENVIRONMENTAL PROTECTIOl(~G~CV-:/2~ 
REGION 5 ~ 1J . ,{--1~> 

230 SOUTH DEARBORN ST. 1--- "~ -~ ~ 
CHICAGO, ILLINOIS 60604 ~~ ~ .,>-"1'. ;, , 

~y ~ ATTESTJON OF: 

CERTIFIED MAIL - RETURN RECEIPT REQUESTED ',p 

Ford Motor Company 
Romeo Tractor Plant 
701 E . 32 Mile Road 
Romeo, MI 48065 
ID #MID078400165 

RE: Request for Information Pursuant to §3007 of the Resource 
Conservation and Recovery Act , 42 u.s.c . §6927 

Dear Sirs : 

On July 3, 1985 , the U.S. Environmental Protection Agency , 
Region V sent most of the land disposal facilities in Region V 
a letter advising them that the Resource Conservation and 
Recovery Act (RCRA) had been amended by the Hazardous and Solid 
Waste Amendments of 1984 (the Amendments), and in particular 
informing them of a new provision known as the loss of interim 
status provision. The purpose of this letter is to provide 
additional guidance relative to the loss of interim status 
provision and to request information regarding your operations 
before and after November 8, 1985 . 

The loss of interim status provision provides : 

(2) In the case of each land disposal facility which 
has been granted interim status under this subsection before 
the date of enactment of the Hazardous and Solid Waste 
Amendments of 1984 , interim status shall terminate on the 
date twelve months after the date of the enactment of such 
Amendments unless the owner or operator of such facility 

(A) applies for a final determination regarding 
the issuance of a permit under subsection (c) for such 
facility before the date twelve months after the date 
of the enactment of such Amendments; and 

(B) certifies that such facility is in compliance 
with all applicable groundwater monitoring and financial 
responsibility requirements. 

The U. S . Environmental Protection Agency's interpretation of the 
requirements under this provision is published at 50 Federal Register 
38946 (September 25, 1985) , a copy of which is enclosed. Please 
read and follow this closely. In order for you to continue to place 
hazardous wastes in land disposal units at your facility on and 
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after November 8, 1985, by that date you must (1) submit a Part B 
operating permit application and (2) a certification o~ compliance 
with all applicable groundwater mon i toring and financial responsi
bility requirements. Certification is authorized on a facility-wide 
or unit - by-unit basis. The certification should be sent to U.S. EPA, 
Region V, Waste Management Division, RCRA Enforcement Section, 230 
South Dearborn Street, Chicago, Illinois 60604, and to the State. 
Except for facilities in Minnesota , the permit application or 
post-closure permit application should be sent to RCRA Activities, 
U.S. EPA, Region V, P.O . Box A3587, Chicago, Illinois 60690-3587 . 
Except for facilities in Michigan, the closure-plan should be 
sent to the State. 

The owner/operator of a facility may certify compliance only if 
the facility or units for which interim status is retained is 
in physical compliance . Because this is a provision of federal 
law, an order by any agency that has a compliance date on or beyond 
November 8, 1985 does not relieve the owner/operator of the 
obligation to be in physical compliance by the statutory date 
when the certification is due. You may not interpret or rely on 
an order or compliance schedule therein as an extension of the 
November 8, 1985 deadline. Moreover, difficulties in achieving 
compliance, such as obtaining insurance, are not grounds for 
filing a certification if you are not in physical compliance. 

If you do not certify compliance with ground-water monitoring and 
financial responsibility requirements and/or you do not submit a 
Part B permit application by November 8, 1985, you must cease 
placement of wastes into the land disposal units in question by 
that date and you must comply with all closure and post-closure 
requirements. This follows by operation of law and does not 
require notice from U.S. EPA. 

You are hereby required, pursuant to the authority of §3007 of 
RCRA, 42 u.s.c. §6927, to report to U.S. EPA informat i on regarding 
hazardous waste land disposal units that had interim status 
on or before November 8, 1985, and/or received hazardous waste 
after November 19, 1980. In particular, you are to submit the 
information specified in paragraphs 1-3 of Enclosure I between 
November 23 and November 27 , 1985 . Information in paragraph 4 
is to be submitted between January 3 and 10, 1986 . Each submission 
must identify the facility by name, address and RCRA I.D. number, 
be a self-explanatory and complete response, be dated , and be 
signed. 

You may, if you desire, assert a business confidentiality claim 
co vering part or all of the information requested, in the manner 

:described by 40 CFR §2.203(b) . You should read the above-cited 
regulations carefully before asserting a business confidentiality 
claim, since certain categories of information are not properly 
the subject of such a claim. Information covered by such a claim 
will be disclosed by U. S. EPA only to the extent, and by the 
means of the procedures, set forth by 40 CFR Part 2, Subpart B • 

. . . . . . . . . . . . . . . - . - . . . . . . . . . . . . . . . 
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If no such claim accompanies the information when it is received 
by U.S. EPA, it may be available to the public by EPA without 
further notice to you. 

Please forward the information requested to: 

U.S. Environmental Protection Agency 
Waste Management Division 
230 South Dearborn Street 
Chicago, Illinois 60604 
Attn: RCRA Enforcement Section, SHE-12 

Failure to comply with the above request within the time frame 
specified may result in an enforcement action by U.S. EPA under 
the authority of §3008 of RCRA, including the assessment of 
penalties. You should also be aware that knowing falsification 
of any information provided pursuant to this request is a criminal 
violation under §3008{d){3) of RCRA, and other provisions and 
may result in fines and imprisonment. 

If you have any questions with regard to the above, or should you 
need further clarification regarding your response to this letter, 
please contact William E. Muno of my staff at (312) 886-4434. 

Sincerely, 

~A. L~o, 
r) B .G. Constantelos, Director 
\(1'\; Waste Management Division 

Enclosures (2) 



ENCLOSURE I 

For purposes of the information request, the following definitions 
shall apply: 

"Hazardous waste" means those solid wastes identified as hazardous 
waste in 40 CFR part 261, or the authorized state program in which 
a facility is located whichever is more inclusive. 

"RCRA Land Disposal Units" shall include landfills, land treatment 
units, surface impoundments used for storage, treatment or disposal, 
waste piles and class I hazardous waste underground injection wells 
subject at any time to regulations or other requirements under 
subtitle C of the Resource Conservation and Recovery Act. 

INFORMATION REQUEST 

(1) Identify each RCRA land disposal unit at your facility by 
stating the common name or identifier used by the facility and-Part 
A process code. Identify the unit on a photocopy of a topographic 
map attached to your response. 

(2) Identify each RCRA land disposal unit at your facility whiGh 
was not within the scope of a certification of compliance with 
all applicable groundwater monitoring and financial responsibility 
requirements and a Part B permit application, transmitted to EPA 
by November 8, 1985, by indicating for each such unit the common 
name or identifier used by the facility and Part A process code, 
which unit must be identified on the topographic map identified 
in response to information request number 1 above. 

(3) For each RCRA land disposal unit at your facility which was 
not within the scope of a certification of compliance with all 
applicable groundwater monitoring and financial responsibility 
requirements and a Part B permit application transmitted to EPA 
by November 8, 1985 (these units were to be identified in answer 
No. 2 above), state when and to whom a closure plan was submitted. 

(4) For each RCRA land disposal unit at your facility which was 
not within the scope of a certification of compliance with all 
applicable groundwater monitoring and financial responsibility 
requirements and a Part B permit application transmitted to EPA 
by November 8, 1985: 

a. State the type and average quantity of hazardous wastes 
placed in each on a daily (or monthly) average during 
the year prior to November 8, 1985 .. 

b. State when the unit ceased receiving hazardous waste; 



c. State whether hazardous waste was placed in the unit 
at any time between November 8, 1985 and December 31, 
1985; 

d. State how the hazardous waste introduced into the unit 
before November 8, 1985 has been treated, stored or 
disposed of between November 8, 1985 and December 31, 
1985. 

e. State how you intend to treat, store or dispose of 
that hazardous waste identified in "d", in 1986, 
including the identity of any off-site facility to which 
you intend to ship it. 



Wednesday 
September 25, 1985 

Part II 

' I & 

Environmental 
Protection Agency 
40 CFR Parts 265 and 270 
Interim Status Standards for Owners and 
Operators of Hazardous Wnte 
Treatment, Storage and Dispoa,at 
Facllttla; EPA Administered Permit 
P1e,91a11S. Hazardous Wute Perm.it 
Progrmn; Notice of lmpten\4111tllllon arlid 
Enfo.cement Policy 
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ENVIRONMENTAL PROTECTtON 
AGENCY 

40 CFR Parts 265 and 270 

I SWH-FRL 2868-31 

Interim Status Standards for Owners 
and Operators of Hazardous Waste 
Treatment. Storage and Disposal 
Facilities; EPA Administered Permit 
Programs: the Hazardous Waste 
Permit Program 

AGENCY: Environmental Protection 
Agency. 
ACTION: Notice of implementation and 
enforcement policy. 

SUMMARY: On November 8, 1984, the 
Hazardous and Solid Waste 
Amendments of 1984 [HSWA) were 
enacted (Pub. L. 98--<l16). These 
Amendments made changes ta section 
3005(e) of the Solid Waste Disposal Act. 
as amended by the Resource 
Conservation and Recovery Act 
(RCRA), as amended. 42 U.S.C. 6925(e), 
Under the amendment to section JOOS(e}, 
an interim status land disposal facility 
will lose inteMm status on November B. 
1985 unless the facility applies for a final 
determination regarding the issuance of 
a permit and certifies compliance with 
all applicable ground-water monitoring 
and financial responsibility 
requirements by that date. This notice 
sets forth the Environmental Protection 

. Agency's (EPA) policy regarding the 
implementation of this provision as it 
ar,;:-:ies lo interim status land disposal 
factlities. 
DATE! All interim status land disposal 
facilities are required to submit an 
application for a final determination and 
the applicable certifications by 
November B, 1985, or interim status will 
be terminated by statute. In the case of 
each land disposal facility which is in 
existence on the effective date of 
statutory or regulatory changes under 
RCRA that render the facility subject to 
the requirement to have a permit under 
section 3005, facilities will have 12 
months afler the date on which the 
facility first becomes subject to permit 
requirements to submit an application 
for a final determination and the 
applicable certification, or interim status 
will be terminated by law. 

FOIi FUIIT!ffll lNFOIIW!.TION COf<TACT: 

Region I: Jerry Levy, Chief, Compliance 
Monitoring and Enforcement Section 
HSE/Causeway, U.S. EPA, John F. 
Kennedy Federal Building, Boston. 
MA 02203, (617) 223-1591, ITS 223-
1591. 

Region II: Stanley Siegel, Chief, NY 
Compliance Enforcement Section 
2A WM, U.S. EPA. 26 Federal Plaza, 
Room 1043, New York, NY 10278, (212) 
264-<!356, ITS 264-8356. 

Region III: Peter Schaul. Hazardous 
Waste Enforcement Branch 3H-WLL. 
U.S. EPA 841 Chestnut Street, 
Philadelphia. PA 19107, (215) 597-!1334, 
ITS 597-!1334. 

Region IV: Allan Antley, Chief, Waste 
Compliance Section, U.S. EPA. 345 
Courtland St .. NE, Atlanta, GA 30365, 
(404) 881-4552, ITS 257-4552. 

Region V: Bill Muno, Chief, RCRA 
Enforcement Section, SHE-12, U.S. 
EPA, 230 Sou th Dearborn S tree!, 
Chicago, IL 60604, (312) 886-4134, ITS 
68&-4434, 

Region VI: William Rhea, Chief, 
Hazardous Materials Branch 6AW-H. 
U.S. EPA 1201 Elm Street, Dallas, TX 
75270, (214) 767-9732. ITS 7W-9732. 

Region VII: Wayne Kaiser, RCRA 
Compliance Section, Waste . 
Management Division. U.S. EPA, 728 
Minnesota Avenue, Kansas City, KS 
66101. (913) 236-2891, ITS 757-2891, 

Region Vlll: Diana Shannon. Chief, 
RCRA Compliance Monitoring 
8HWM-WM, U.S. EPA. Denver Place, 
Suite 1300, 999 18th Street. Denver. 
CO 80202-2413, (303) 293-1502. ITS 
564-1500. 

Region IX: Judy Walker/Industry 
Assistance, Toxics and Waste 
Management Division T-2-1, U.S. 
EPA, 215 Fremont Street. San 
Franscisco, CA 94105, (415) 974-7472. 
ITS 454-7472. 

Region X: Charles Rice, Chief, RCRA 
Compliance Section M/S-533, U.S. 
EPA.1200 6th Avenue, Seattle, WA 
98101, (206) 442--0695. ITS 3@--0695. 

SUPl'UIIIElffARY INFOIIIIA,,_ The 
contents of today's Notice are listed in 
the following outline: 
I. Background 
IL Statutory Interpretation• 

A. Land Disposal Facility 
8. Interim Status 

t.C!aaa I Hazardous Waste Underground 
Injection Wells 

2. Waste Exclusions 
3. Late and Non-Notifier, 
4. Protective Filers 

C. Application for Final Determination 
Regi.lrdmg the Issuance of a Permit 

D. Cerufication of Compliance with aJI 
Applicable Ground-Water Monitoring 
and Financial Responsibility 
Requirements 

Ill. Futlure to Satisfy Statutory Requirements 

I. Background 
Under section 3005(a) of RCRA, 

owners or operators of hazardous waste 
treatment. storage or disposal facilities 
are required to obtain a RCRA permit, 

Recognizing that EPA would not be able 
to issue permits to all hazardous waste 
management facilities at once, section 
3005(e} of RCRA provides that a 
hazardous waste management facility 
that meets certain requirements will be 
treated as having been issued a permtt. 
This statutorily-conferred authorization 
to operate pending issuance or denial of 
a permit is known as "interim status." A 
facility may lawfully operate only 1f it 
has a permit or interim status. 

Prior ta the enactment of the 
Hazardous and Solid Waste 
Amendments of 1984 (HSWA) a 
facility·s interim status could be 
terminated only when final 
administrative disposition of the permit 
application was made, or if the facility 
failed to furnish the necessary 
application information. HSWA 
amended section 3005(e] to provide 
additional grounds for termination of 
interim status for land dispou.1 
facilities. 

Section 3005(•)(2) which is refen-ed to, 
hereafter, as the Losa of Interim Status 
provision states: 

ln the case or each la-nd disposal racility 
which haa been granted i.nterlrn status under 
this subsection before the date of enactment 
of the Hazardou.1 and Solid Wute 
Amendments of 1984, interim atah.11 shall 
terminate on the date 12 months after the 
date of enactment of such Amendments 
uhless the owner or operator or 1uch facility 

"(A) applies for a final determination 
regarding and issuance of & pennit under 
subsection (cl forsuch facility before the date 
12 months after the date of enactment o( such 
Amendments: and 

"(BJ certifies that such facility is in 
compliance with al! applicable ground.water 
monitoring and financial responsibility 
requirements ... 

Interim status land d.ispoeal facilities 
must satisfy these requirements by 
November 8, 1985. Under section 
3005(e)(3) each land disposal facility 
which is in existence on the effective 
date of statutory or regulatory changes 
under this Act that render the facilny 
subject to the requirement to have a 
RCR.A. permit and which qualifies for 
interim status must apply for t final 
determination and submit the applicable 
certifications within twelve months after 
the date on which the facility fint 
becomes subject to such RCRA permit 
requirements or interim status 
terminates. 

The owner/operator of each interim 
status land dispoa·al facility is 
responsible for applying for the final 
permit determination and satisfying 
certification requirements. In view of the 
importance of proper and timely filings 
or pennit applications and certifications, 
and to provide an orderly process for 
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the submittal of both permit applications 
and compliance cerlific<l!ions for interim 
status !and disposd! facilities, the 
Agency is today publishing this policy 
on the Loss of Interim Status provision. 

II. Statutory lnterpn,tati<>WI 

This section defines key temis which 
i.ippear in the statute. 

A. Land Dn;posal Facii1ty 

The statute specifies that·· ... all 
interim status land disposal facilities 

." are subject to the requirements of 
the Loss of Interim Status provision. For 
the purpose of section 3005(e), the 
Agency interprets the tenn "land disposal 
facilities" to encompass the following 
types of facilities; landfills: land 
treatment units; surface impoundments 
for dispos.il. treatment. or storage: 
waste pt!es: and Class f hazardous 
waste underground injection well a, EPA 
believes this interpretaton is consistent 
with RCRA statutory definitions of land 
disposal (see sections 1004(3), 3004(kl), 
the legislative history of section 
3005(el(2) and (3) and the general 
objective of this provision (i.e.. to 
facilitate prompt processing of permits 
for the compliance by land-based 
facilities}. 

· B. Interim Status 

A treatment, storage or disposal 
facilitv that was in ex.istence on 
~ove~ber 19. 1980. or on the effective 
date of statutory or regulatory changes 
that rendered the facility subject to the 
requirement to have a RCRA permit, 
notified EPA as required by RCRA 
section 3010. and filed a timely 
application for a RCRA pennit (Part A 
application}. is considered to be in 
interim status until final administrative 
disp·osition of the permit application or 
until interim status is terminated for 
failure to submit information required to 
process the permit application. These 
facilities are subject to the Lou of 
Interim Status provision. [n addition. in 
States or territories with EPA-e.uthorized 
RCRA programs, land dispoeal facilities 

. that have not yet been granted or denied 
a final RCRA permit (includins land 
dlsposal facilities that were inued State 
permits after November&. 1984} are to 
submit certifications and Pvt B 
applications. 

1. Class l Hazardous WJste 
t:nderground Injection Wells 

Class I hazardous waste injection 
wells that were in existence an 
November 19. 1980. or the effective date 
of statutory or regulatory ch,mges that 
rendered the facihty subject to the 
requirement to have a RCRA permit. 
notified EPA as required by ~ 3010, and 

filed a Part A RCRA application are 
considered to be in Interim status un<ler 
RCRA until such time as final 
administrative dispo..,ition of a RCRA 
section 3005{cJ pennit application is 
mddt::. Such facilities must comply with 
the applicable sections of Subparts A-E 
of Part 265 interim status requirements. 
They are exempted under 40 CFR 
265.430 from the RCRA interim status 
closure/post-closure and financial 
responsibility requirement• of Subpart G 
and Hand are not subject to the ground
water monitoring requirements of 
Subpart F. 

E\ ery state and jurisdiction has an 
Underground Injection Control (UlC) 
program in place, either state
admrnistered or EPA-administered, so 
that all Cla88 I hazardous waato well• 
are also subject to the UIC 
reG_uirements. The requirements. at 40 
CFR 1-14.21 authorize existing Cla .. I 
injection wells to operate, subject to 
certain conditions, until the effective 
date of UlC permit issuance or denial. in 
States with approved U!C p,oarama. far 
five years after approval or 
promulgation of the U!C program (but 
not thereafter un.lesa a complete permit 
application is pending). ln States with 
EPA-adn11mster,,d UIC programs. 
injection is authorized under the same 
section, subject to certain conditions. for 
one year after promulgation of the UIC 
program and is prohibited ther,,after 
unles.ara complete permit application ia 
pending. Therefore, until the UIC permit 
is issued as stated above, the Class I 
hazardous waste underground injection 
well is operating under authorization by 
rule and must comply with UlC program 
requirements specified, inter aiia, under 
40 CFR 144.28. 

Under previous regulations. once a 
well received a UIC permit, the weU was 
deemed to have a permit-by-rule under 
RCRA. However, the regwationa have 
been changed due to the enactment of 
section 3004(u) of RCRA. which provides 
that corrective action requirements far 
all solid waste management units ml18t 
be a.ddresaed in any section 3005{c} 
RCRA pennit. The regulations. therefore, 
have been amended to provide that until 
such time as a corrective action plan at 
a given facility addresses corrective 
action for all units, UIC permits issued 
to Class I hazardous wa,te underground 
in1ection wells after November a. 1984 
will be considered valid permits under 
the Safe Drinking Water Act but will 
not be section JOOS(c) RCRA permits-by
rule. 50 FR 28702. 28715-18. 28752 (July 
15, 1965) (amending 40 CFR 270.BO(bl). 
Therefore, wells at facilities which have 
not vet met corrective action 
req~irements for all units at the facilily. 
consistent with State !aw under 

approved UlC program. retain RCRA 
interim status, whether or not !hey have 
been lSSued a urc permit. Such well 
operators who have interim status must. 
therefore. certify compliance with 1he 
"applicable'' ground~water monitoring 
and financial responsibility 
requirements. The specific ground-water 
monitorins and financial responsibility 
requirements with which !he facility 
must certiry compliance are discussed in 
detail below in section D. 

2. Waste E,cclusiona 

Sections 260.20 and 260.22 of EPA'• 
hazardous waste regulations provide a 
regulatory mechanism whereby the 
Agency may temporarily exclude a 
hazardous waste generated at a specific 
facility from being treated as a 
hazardous waste under the RCRA 
regulations. Interim status land dJapoa.al 
facilities handling wa1te1 that have 
received "temporary" exclu,ion, ant 
also subject to the Leas of Interim Stat1111 
provision. A "temporary" oxclualon 
granted under 40 CFR 2811.20 and 28IUZ 
by EPA does not terminate the interlllll 
status or facilities handlfna tha ! wa.sl&. 
Thus. the requirement, of section 
3005(e)(2) apply to these facilitiea, 
including facilities where the 
temporarily excluded waste is the an!y 
"hazardous" waste managed. 

Facilities which only bandle 
"hazardous" waste subject to a 
temporary exclu.sioa. bowevff, are not 
considered to be managing hazardoWI 
waste under EPA regulations. Thus they 
are not currently required to meet Part 
265 standard& (including groWld-water 
monitoring and financial reaponaibility 
requirements), or to obtain a permit In 
order words, facilities whose only 
"hazardous" waste haa been 
"temporarily" excluded, while subject to 
the Loss of Interim Status provision. are 
not required to certify compliance with 
groundwater monitoring and financial 
responsib11i ty req1linmenta and./ or 
submit a Part B application by 
:-.iovember 8. 1985 in ardor to retain 
interim status after that date un!esa their 
exclusion is revoked prior to this time. lf 
such waste exclusion is revoked. thia 
regulatory action will immediately 
subject the facility to the requirements 
of section 3005(e)(3] of RCRA. 

3. Late and Non-Notifier& 

The Agency beH""9 that the intent of 
the Loss of Interim Statu1 provision was 
to bring all unpennitled land disposal 
facilities into compliance with ground
water monitoring and financiaJ 
responsibility requirements or to close 
them. In order to advance this purpose. 
the Agency believes that it should also 
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address the problem of those facilities 
which never qualified for interim status, 
or who are operating under Interim 
Status Compliance Letter.i or section 
3006 compliance orders, 40 cm 265.l[b) 
states that "the standards in this Part 
apply to these owners and operators of 
facilities in existence on November 19, 
1980. who ha.ve failed to provide timely 
notification as required by Sec?1on 3010 
of RCRA, and/ or fa tied to file Part A of 
the Permit Ap.plication as required by 40 
CFR 270.10 [e/ and [g/. 

The December 12, 1981 "Guidance on 
the Appl1cability of the Interim Status 
Standards {40 CFR Part 265) to Facilities 
which have Failed to Qualify for Interim 
Status" to EPA Regional Enforcement 
Division Directors also addresses the 
problem of "non-notifiers," The 
guidance directed that the Agency 
would enforce the interim status 
requirements through the use of Interim 
Status Compliance Letters [!SCLJ and 
3008 compliance orders including the 
assessment of penalties. where 
appropriate. This use of penalties was 
emphasized to eliminate the competitive 
advantage that might otherwise be 
enjoyed by the "non-notifiers" over 
facilities that complied with all 
notification and filing requirements. 

ln keeping with that policy, EPA 
believes it reasonable to require owners 
and operators of land disposal facilities 
to submit a Part B application and the 
ground-water monitoring and financial 
responsibility compliance certifications 
as a condition of EPA's continued 
forbearance from enforcement action. 
Therefore. those facilities which have 
not fully qualified for interim status 
should also submit certifications and 
permit applications if they wish to 
continue operating. 

4. Protective Filers 

Protective filers. i.e., facilities that 
were in existence on November 19, 1980, 
notified the Agency of their activities 
according to section 3010. and submitted 
their Part A application. but have never 
conducted a regulated activity requiring 
a permit are not considered by the 
Agency to be in Interim Status and are 
not subject to the Loss of Interim Status 
provision. 

C. Application for Final Determination 
Regarding the Issuance of a Permit 

Prior to the enactment of the HSWA. 
land diSposal facilities were not 
required to submit their Part B permit 
applications to EPA (or a State} until 6 
months after EPA [or the State) 
requested it. Section J005(e}{2J now 
provides that land disposal facilities 
must "apply for final determination 
regarding the issuance of a permit" by 

November 8. 1985 or lose their interim 
stutus, regardless of whether the EPA 
Regional Office or authorized State has 
reQuested the Part B applicatlon. 

Land disposal facilities wishing to 
retain interim status and continue 
opercJ.tions as a hazardous waste land 
disposal facility after November 8. 1985, 
arc required to submit a Part B permit 
application (or in an authorized State, 
the State equivalent of the Part B 
application) by November 8, 1985, to 
satisfy this requirement. These permit 
applications need to address all 
applicable requirements. including those 
set forth in the Hazardous and Solid 
Waste Amendments of 1984. In States 
where EPA manages the RCRA program. 
the Part B application is to be sent to the 
EPA Regional Office. In auth_orized 
States that manage the RCRA program, 
the permit application is to be sent to 
both the EPA Regional Office and to the 
State. 

Some facilities have indicated that 
they plan to continue receiving waste 
after November 8. 1985, but intend to 
stop waste receipt and dose shortly 
thereafter, Such facilities must submit 
an application for a final operating 
permit. as noted above. This is 
necessary because, as of November 8. 
1985. it is assumed that an operating 
permit of some kind will be issued to 
them if they have not closed in a manner 
that precludes the duty to obtain a 
permit. The content of the application. 
however. may be affected by the 
expected remaining operating life of the 
facility. For example, tf the facility will 
close before November 1988 and this is 
reflected in the application (e.g .. in the 
clo·sure planj, then there would be no 
need to address the HSWA requirement 
to retrofit existing surface 
impoundments [section 3005[i)), 
Applicants planning to continue waste 
receipt after November 8, 1965, and to 
close shortly thereafter should di.scuss 
the applicability of permit provisions 
with the EPA Regional Office (and the 
Authorized State, if appropriate} as soon 
as possible. 

D. Certification of Compliance VVith All 
Applicable Ground- Water lvfonitoring 
and Financial Responsibility 
Requirements 

[n accordance with the requirements 
of the Loss of Interim Status pro·vision, 
land disposal facilities must also 
"certify compliance with all applicable 
ground-water monitoring and financial 
responsibility requirements." All 
applicable ground-water monitoring and 
financial responsibility requirements are 
defined as 40 CFR Part 265 Subparts F 
and H. or the State analogue thereto. 
The requirements that are considered 

app!ic:1\Jle depend upon the 
authorization status of the Stdte in 
which the facility is located. 

• Fac:hties located in a Sto/1: i~·ith a 
FPdPrally mannged RCRA program 
must certify compliance with 40 CFR 
Subparts F and H ground-wdter 
monitoring and financidl responsibility 
requi:ements. 

• Fact!ities located ma State ~nth 
Only Phase I Authorization under the 
RCRA program must certify compliance 
with the authorized State ground-water 
monitoring requirements. In States with 
financial responsibility requirements 
incorporated as a part of their RCRA 
programs. facilities must certify 
compliance with authorized State 
financial responsibtlity requirements. 

• Facilities located in a State with 
Phase fl or Final Authorization must 
certify compliance with authorized State 
ground-water monitoring and financial 
responsibility requirements. 
As sta(ed in section II. A., Land Disposal 
Facility, Class l hazardous waste 
underground injection wells must 
comply with a different set or interim 
authorization requirements. 

• Facilities located in States with 
Federally managed underground 
injection control (UICJ programs must 
certify compliance with 40 CFR 
144.ZB{g)[l)[iii) ground-water monitoring 
requirements, as required by the 
Director, To certify compliance with, 
financial responsibility requirements, 
Class I hazardous waste underground 
injec',lon wells must be in compliance 
with 40 CFR 144.ZB(d) and 40 CFR Part 
144 Subpart F financial responsibility 
requirements. 

• In primacy-States, facilities with 
Class I hazardous waste underground 
injection wells must certify compliance 
with requirements that are the 
equiva!ent of 40 CFR H4.28[gJ(h)[iii) 
ground-water monitoring and Part 144 
Subpart F and 144.28[dl financial 
responsibility requirements. 

• Facilities issued a UIC permit after 
November 8. 1984, but which are still 
under RCRA interim status (see Section 
II. 8. 1} must certify compliance with 40 
cm Hll.13(b)[4), ground-water 
monitoring requirements. where 
applicable, and 40 CFR 144 Subpart F 
financial responsibility requirements; or. 
in primacy States, with equivalent State 
requirements. 

To certify compliance with all 
applicable requirements a facility must 
be in "physical" compliance. "Physical" 
compliance, for the purpose of 
certification under this provision, rn~ans 
that a facility has "physically" in place 
all that is specified in the applicable 
Federal or State ground-water 
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monitoring and financial responsibility 
requirements. 

A facility that is not in compliance 
with applicable ground·water 
monitoring and/or financial 
responsibility requirements of 40 CFR 
Part 265 or applicable State 
requirements may not certify 
compliance. For example, a facility 
lacking monilorir.g wells and a valid 
waiver may not certify. Similarly, a 
facility failing to meet financial 
responsibility requirements may not 
certify. If a representative of a facility 
has admitted noncompliance in an 
enforcement action the facility may not 
certify unless it achieves and maintains 
compliance. 

Compliance with the financial 
responsibility requirements is the 
second pre-requisite for retaining 
interim status after November 8. The 
Ag~ncy recognizes that some facilities 
are encountering difficulties in obtaining 
insurance to satisfy the financial 
responsibility requirement governing 
liability coverage (40 CFR 264.17 and 
265.17). EPA has recently published a 
proposed rule which solicits comment 
on five options the Agency is 
considering to remedy the problem 
regarding the availability of liability 
insurance for RCRA facilities. (See 50 
FR 33907.) 

For the purpose of this provision, 
facilities are urged to certify compliance 
with all appUcable ground-water 
monitoring and financial responsibility 
requirements for the facility as a whole. 
If the owner/operator submits the 
application and the applicable 
certifications of compliance for some but 
not all land disposal units, the 
termination of Interim Status only 
affects the unit or units at the hazardous 
waste management facility for which the 
application and/or certification were 
not submitted. 

EPA believes that this interpretation 
is reasonable. EPA sees no evidence ln 
the legislative history to suggest that 
Congress meant to stop all operetiona at 
a multi-unit facility because a Part B or 
applicable certifications had not been 

properly submitted for one unit. 
Furthermore, this interpretation of 
taking action at facilities on a unit-by· 
unit basis has precedent in EPA'a 
hazardous waste regulations. Section 
270.1 allows EPA to deal with permit 
issuance to a facility on a unit-by-unit 
basis, With regard to permit issuance, 
I 2~0.l(c)(4) states that "EPA may issue 
or deny a permit for one or more units at 
a facility without simultaneously issuing 
or denying a permit to all of the units at 
the facility. The interim status of any 
unit for which a permit has not been 
issued or denied is not affected by the 
issuance or denial of a permit to any 
other unit at the facility." 

Facilities should certify compliance by 
typing or printing a certification 
statement as shown in Appendix A. 
These forms should be signed by the 
individuals specified in 40 CFR 270.11. 
An original certification will be required 
for each submission (no photocopies of 
signatures will be acceptable), 

Copies of a facility's certification and 
Part B or 1tate final operating permit 
application mUJI be submitted to both 
the EPA Regional Office and the State in 
which the facility is located, However, 
facilities in a State with a Federally run 
RCRA program need only submit these 
documents to the Region. 

Ill. Failun, To Satisfy Statutory Los• of 
Interim Status Requiremente 

All owners/operators of land disposal 
facilities or units that do not apply for a 
final determination with regard to a 
permit and certify compliance with all 
applicable ground-water monitoring and 
financial requirements, must comply 
with all applicable closure and post
closure requirements as specified in 40 
CFR Part 285 Subpart G or the 
equivalent State requirement, as 
applicable, and must stop introducing 
waatea into facilities or units not 
retaining interim status on and. after 
November 8. 1985. The owner/operator 
of the facility or affected units will be 
required to submit a closure plan within 
15 days of Ion of interim status (40 CFR 
285.112), I.e. by November 23, 1985. In 
addition, facilities that closed after 

January 26, 1983, must submit their posl 4 

closure permit application {upon request 
by the Region or authorized States}. 
Post-closure permit applications must 
address continuing releases as required 
by the newly amended section 3004(u} of 
RCRA. (Facilities losin,1s interim status 
remain subject to corrective action 
orders and civil actions.) 

Owners and operators of facilities 
should be aware that false certification 
and operation without interim status are 
criminal offenses. In addition, the 
Agency intends to take enforcement 
action regarding inadequate closures. 

Dated: September 16. 1985. 

Lee M. Thomas. 
Administrator. 

Appendix A-Certification Statemaat 
I ______ am the owner/ 

operator of _____ _ 
_____ (EPA ID#) located at: 
______ I certify that the 
______ (name of unit(s) u 
identified on the attached surface 
topography map) at thia facility ill ill 
compliance with: (1) (All applicable 
ground-water monitoring and financial 
responsibility requirements in 40 CFR 
Part 265 Subpart& F and H; or (2) all 
applicable State ground-water 
monitoring and financial responsibility 
requirements which are part of the 
State's authorized hazardous waste 
program under section 3006 of RCRA. 
I.----- as owner-operator of 

______ located at ____ _ 

knowingly and willfully make this true 
and accurate certification to the United 
States Environmental Protection Agency 
pursuant to section 3005(e) of the 
Hazardous and Solid Waste Disposal 
Act. as amended. 

{Date) 

(Signature) 

Notr. Federal Law aubjects anyone who 
falsely makes or u1et thia certification to a 
fine and i.mprisonment under SWDA. 18 
U.S.C. 1001 and 18 U.S.C. 1341. 

[Flt Doc. 85-2211119 !'lied 9-24-<!5; 8'45 aml 
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